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DETAILED ACTION 

This action is in response to Applicant's amendment and request for 
reconsideration filed on August 9, 2001. Claims 23-25, 27-31, and 33-39 are presented 
for further examination. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 23-25, 27, 28, 31, 34-36, 38, and 39 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Cave et al. (U.S. Patent No. 5,943,046, hereinafter "Cave"). 

In considering claim 23, Cave discloses a computer apparatus for allocating 
communication bandwidth, comprising a server (104) configured to allocate 
communications bandwidth to a plurality of user stations (102) over a communications 
interface (103) based on at least one set of priorities, the priorities being based on type 
of information being retrieved by user stations from the server (col. 7, lines 19-24; col. 8, 
lines 53-55, 64-67). 

Although the system taught by Cave does not explicitly disclose the use of a bus 
connecting the client stations to the server, the use of a bus is a well known network 
standard. It would have been obvious to a person having ordinary skill in the art to use 



Application/Control Number: 08/865,962 Page 3 

Art Unit: 2153 

a bus to connect the clients to the server disclosed in the system taught by Cave, 
because buses provide a reliable, high-bandwidth communication medium for local area 
networks. 

In considering claim 24, Cave discloses a computer apparatus for allocating 
communication bandwidth, comprising a server (104) configured to allocate 
communications bandwidth to a plurality of user stations (102) over a communications 
interface (103) based on at least one set of priorities, the priorities being based on how 
fast user connections can receive information (col. 7, lines 19-24; col. 8, lines 53-55; 
col. 9, lines 9-12, wherein it is stated that bandwidth utilized depends on the available 
bandwidth of the user modem [or other connection means, see col. 6, lines 8-15]). 

Although the system taught by Cave does not explicitly disclose the use of a bus 
connecting the client stations to the server, the use of a bus is a well known network 
standard. It would have been obvious to a person having ordinary skill in the art to use 
a bus to connect the clients to the server disclosed in the system taught by Cave, 
because buses provide a reliable, high-bandwidth communication medium for local area 
networks. 

In considering claim 25, Cave discloses a computer apparatus for allocating 
communication bandwidth, comprising a server (104) configured to allocate 
communications bandwidth to a plurality of user stations (102) over a communications 
interface (103) based on at least one set of priorities, the priorities being based on 
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which part of a document is being transmitted (col. 7, lines 19-24; col. 8, lines 53-55; 
col. 9, lines 12-13, wherein it is stated that higher priority image objects [within a 
specified document] will be allocated greater bandwidth). 

Although the system taught by Cave does not explicitly disclose the use of a bus 
connecting the client stations to the server, the use of a bus is a well known network 
standard. It would have been obvious to a person having ordinary skill in the art to use 
a bus to connect the clients to the server disclosed in the system taught by Cave, 
because buses provide a reliable, high-bandwidth communication medium for local area 
networks. 

In considering claim 27, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to explicitly disclose the at least one set of 
priorities comprising priorities based on a stored indicator indicating importance of a 
document being retrieved by a user station. Nonetheless, Cave does describe allocating 
bandwidth according priorities based on individual objects within a document (col. 9, 
lines 9-13). Such priorities would inherently be based on some sort of indicator. It thus 
would have been obvious to a person having ordinary skill in the art to include an 
additional prioritization function in the system taught by Cave based on importance of 
entire requested documents so that the most important documents can be downloaded 
fastest in case of a potential connection failure. 
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In considering claim 28, as understood, Cave further discloses that the priorities 
are based on the state of application processes running on a processor (i.e. buffers 
within processor/memory 106; col. 9, line 57 - col. 10, line 6). 

Claims 31, 36, 38, and 39 are disclosed in the same sections of the Cave 
reference as cited in claims 23, 24, 25, or 27, and are rejected for the same reasons as 
stated above. 

In considering claim 34, Cave further discloses recalculating the bandwidth on an 
event driven basis (i.e. dynamic allocation, col. 9, lines 22-26). 

In considering claim 35, Cave further discloses that events triggering 
recalculation include at least one of: arrival of a new request for retrieval, finishing 
sending information in response to a retrieval request, cancellation of a retrieval 
request, detection of the inability of a user connection to use all of the bandwidth 
allocated to it, a change or priority, and timeout of a timer (col. 9, lines 25-42; col. 9, line 
64 -col. 10, line 6). 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cave, in 
view of Chen et al. (Threshold-Based Admission Control Policies for Multimedia 
Servers; The Computer Journal, Vol. 39, No. 9, 1996, hereinafter "Chen"). 
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In considering claim 33, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to disclose allocating bandwidth according to a 
ratio of the priority that a user connection bears to the sum of priorities of all user 
connections (col. 5, last paragraph). Nonetheless, such an allocation scheme is well 
known in the bandwidth allocation art, as evidenced by Chen. In a similar art, Chen 
describes a system for allocating bandwidth among processes in a server, wherein the 
bandwidth is allocated according to a ratio of the priority that a user connection bears to 
the sum of priorities of all user connections (col. 5, last paragraph). Thus, given the 
teaching of Chen, a person having ordinary skill in the art would have readily recognized 
the desirability and advantages of using the priority ratio disclosed by Chen in the 
system taught by Cave, in order to allocate a fair and equitable amount of resources to 
each requesting user. Therefore, it would have been obvious to use the priority ratio 
disclosed by Chen in the system taught by Cave. 

Claims 29, 30, and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cave, in view of Waldron, III (U.S. Patent No. 5,428,789, hereinafter 
"Waldron"). 

In considering claim 29, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to disclose the state of application processes 
comprising the foreground or background state of a process. Nonetheless, setting a 
priority among running processes according to a foreground or background state of the 
processes is well known, as evidenced by Waldron. In a similar art, Waldron discloses 
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a system for running multiple processes at a user computer, wherein processing priority 
is given to processes running in the foreground (col. 2, lines 29-39). Given the teaching 
of Waldron, a person having ordinary skill in the art would have readily recognized the 
desirability and advantages of prioritizing bandwidth allocation in the system taught by 
Cave according to the foreground or background state of application processes, as 
taught by Waldron, so that the currently viewed application can be run or downloaded 
most quickly. Therefore, it would have been obvious to use the foreground or 
background priority system taught by Waldron in the system taught by Cave. 



In considering claim 30, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to disclose the state of application processes 
comprising a degree to which a window in which a process is running is ready for use 
by a user. Nonetheless, setting a priority among running processes according to a 
degree of readiness for use by a user (i.e. whether the process is in a foreground or 
background state) is well known, as evidenced by Waldron. In a similar art, Waldron 
discloses a system for running multiple processes at a user computer, wherein 
processing priority is given to processes running in the foreground (i.e. the processes 
which are most ready for use by a user, col. 2, lines 29-39). Given the teaching of 
Waldron, a person having ordinary skill in the art would have readily recognized the 
desirability and advantages of prioritizing bandwidth allocation in the system taught by 
Cave according to the degree of readiness for use of application processes, as taught 
by Waldron, so that the currently viewed and thus most usable application can be run or 
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downloaded most quickly. Therefore, it would have been obvious to use the degree of 
use priority system taught by Waldron in the system taught by Cave. 

In considering claim 37, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to disclose that the priorities are based on the 
state of application processes running on the processor. Nonetheless, prioritization 
schemes based on the state of application processes running on a processor are well 
known, as evidenced by Waldron. In a similar art, Waldron discloses a system for 
running multiple processes at a user computer, wherein processing priority is based on 
the state of an application process running at the computer (i.e. the processes which 
are most ready for use by a user, col. 2, lines 29-39). Thus, given the teaching of 
Waldron, a person having ordinary skill in the art would have readily recognized the 
desirability and advantages of prioritizing bandwidth allocation in the system taught by 
Cave according to the state of application processes, as taught by Waldron, so that the 
currently viewed and thus most usable application can be run or downloaded most 
quickly. Therefore, it would have been obvious to use the state of application process 
priority system taught by Waldron in the system taught by Cave. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 
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In considering Applicant's arguments with respect to the Waldron reference, 
Applicant argues that Waldron does not suggest at least allocating bandwidth based on 
stored incidia indicating importance of a document being retrieved. In response to this 
argument, note that Examiner did not assert this in the previous office action. 
Furthermore, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). Cave discloses various priority schemes for use in 
bandwidth allocation. Waldron also discloses a priority scheme, wherein specific 
processes are given higher priority than others. Given the teaching of Waldron, a 
person of ordinary skill in the art who desires to create a prioritized bandwidth allocation 
system, such as the one taught by Cave, would readily recognize the desirability and 
advantages of prioritizing bandwidth allocation according specific application processes, 
as suggested by Waldron, because certain processes may be more important than 
others. Thus, providing the most important processes with the most bandwidth would 
allow for optimal system performance. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bradley Edelman whose telephone number is (703) 306- 
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3041 . The examiner can normally be reached on Monday to Friday from 8:30 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on (703) 305-4792. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305- 
7201. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
3900. 




DungC.Dinh 
Primary Examiner 



BE 

October 10, 2001 



